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In compliance with the requirement of Chapter $5A of the North Carolina General Statutes, the
undersigned, & natyral person of full age, has this day executed these Articles of Incorporation for the
purpose of forming a non-profit corporation and hereby certifies as foilows:

RTi

NAME

The name of the corporation is GATEWOOD FOREST HOMEOWNERS ASSOCIATION, INC.
{hereinafter the “Association™).

ARTICLE 11

REGISTERE j ;P {

The regisiered oifice of' the Association is focated at 4112 Pleasant Valley Road, Suite 214,
Raleigh. Wake Counts_ North Carolina 27612, The name of the initial registered agent at such addrass is
John Sciiichenmaicr, he initia) principal office of the Association is located at 41 |2 Pieasant Valley
Road, Suite 2[4, Raleizh, Wake County, North Carolina 27612. The tocation of the registered ngent and
the principal office of the Corporation may be changed by n majority vote of the Board of Directors.

ICLE {1

PURPOSE AND POWERS OF THE ASSOCIATION

The Association does nat centemplate a pecuniary gain or profit to the Members thereof. The
specific purposes for whi

Homeowners Association. Inc.. 1o be recorded in the Durham County Registry, as from time to time .
amended. said document. together with all amendmenis thereto, if any, (being hereinafter referred to as the
“Declaration™} within te subdivision known as (Gfatewood Forest. and for these purposes, to:

() exervise ofl powers and privileges and to perform all of the duties and obligations of the
Assuciutin ux yet forth in the Declaration: '

b} fix. lowa. vollect and enforce payr;:ent by any lawful means, all charges or assessments made
Pursuant tu the terms of the Declaration:

(c) pay all expenses incurred in connection with collection of the charges and assessments set
forth in subparagraph (b) sbove , and pay all office and other expenses incident to the conduct
of the business of the Association, including ail taxes, licenses and other governmental
charges [vvied or imposed against property owned by the Association:

{d) acquire {by gifi. purchase or otherwise), own, hold, improve, build upon, operate, maintain
and subjcet 1o the provisions of the Durham City Code and of subparagraph (f) below, convey,
sell. leasc. transfer, dedicate for public use, or otherwise dispose of real or personal property
in connection with the affairs of the Association; :

(e) borrow muney and, with the assent of Members entitled to at teast two-thirds (2/3) of the votes
appurteniant to each Class of Lots {Class A and Class B, as defined in the Declaration),




mortgage. pledge, deed in trust, or hypothecate any or al} of its real or personal property as
security for money barrowed or debts incurred, provided that the rights of any such lender or

mortgagee shall be subordinate to the property rights of the Members as provided in the
Declaration:

(f) dedicate. se!l or transfer all or any part of the Common Area to any public agency, authority,
or utility lor such purposes and subject to such conditions as may be agreed upon by the
Members. No such dedication o transfer shall be effective unless the Members entitled to at
least three-Tourths (3/4) of the votes appurtenant to each Class of Lots agree to such
dudication. sale or transfer and signify their agreement by a signed and recorded document.

- Nuthing herein shall be deemed to prohibit the Board of Directors of the Association, without
counsent ot the Members, from granting essements over and across the Common Ares to any
public ayency. authority or wility for the installation and maintenance of sewags, utility
(including CATV} or drainage Facilities when, in the opinion of the Board, such easements are
necessary for the convenient use and enjoyment of properties within the subdivision.
Notwithsianding anything herein to the contrary, the Common Area shall be preserved to the
perpetial benefit of the owners of Lots within Gatewood Forest and shall not be conveyed
excepl la the City of Durham or another non-profit corporation organized for similar purposes;

() participate in mergers or consolidations with other non-profit corporations organized for the
same or similar purposes, provided that any such merger or consolidation shall have the
consent al'the Meimbers as provided in subparagraph (e} above; and

{h) have and cxercise any and all powers, rights and privileges which a corporation organized

unde the Non-Profit Corporation Act of the State of North Carclina by law may now or
heretter have or exercise, '

ARTICLE IV
EINANCE

The Association is a non-stock corporation and no part of the profits, if any, of the Association
shall inure to the pecuniary benefit of it’s members, or any of them, or to any other person.

AR EyY

MEMIBERSH(P AND VOTING RIGHTS

Every persun ur entity who is a record owner of a fee or undivided fee interest in any Lot which is
subject by the Declaration to assessment by the voting rights Association, including contract sellers, shalt
be a member of the Association. The foregoing is not intended to include persons or entities who hold an
interest merely as sceurity For the performance of an obligation. Membership shall be appurtenant 1o and
may be separated from ownership-of any Lot which is subject to assessment by the Assaciation.

The voting riviy of the Members shall be provided in the Declaration and By-Laws of the
Association.

ARTICLE VI
DIRECTORS
The afTairs ot 1he Association shall be managed by an initial Board of three (3) Directors. The
persons who are 10 act in the capacity of Director until the sefection of their successors are;

ame Address




Cynthia Morris 4112 Pleasant Valley Road, Suite 214
Raleigh, Morth Carolina 27612

lohn W. Schlichenmaier 4112 Pleasant Valley Road, Suite 214
‘ Raleigh, North Carolina 27612

Velver Rattelade 6837 Falls of the Neuse Rd., 4104
Raleigh, North Carolina 27615

The number of directors of the Association shall be three (3 until the first annual meeting of the
Association, at which time the number of Directors shall be increased to five (5). At the first annual
meeting, the members shall 2lect one (1) Director ta serve a termn of one (1) year, two (2} Directors to serve
a term of two (2) years and two (2) Directors to serve a term of three (3) years,

At each annual meeting thereafter, the Members shall elect the number of directors needed to fill
the vacancy or vacancies crested by the Directors or Directors whose termys} is (are) expiring, to serve for a
term of three (3} years (except in the case of the initia] election of a Director, in which case the term of that
Director may be shortened to provide for the staggering set forth in this Article, or in the case of the fj lling

The term of office of the Directors shall be staggered so that , except for an election to fill a
vacancy or 1o fill a newly-created directorship, the terms of not less than one nor more than three Directors
shail expice at cach annual mesting. Each Director shall hold office until his death, resignation, retirement,
remaval or disqualification, or until his successor is elected and qualified. Directors shall expire at each
annual meeting. Each Director shall hold office until his death, resignation, retirsment, removal or
disqualification, or until his successor is elected and qualified. Directors need not be Members of the
Association,

The Members of the Association may, by a majority of the votes cast at any duly called annual or
special meeting of the Members at which a quorum is present increase or decrease the number of directors
of the Association, provided, however, that the number of directors shall not be increased to more than nins
(9) or decreased to less than five (5} without amendment of the By-Laws of the Association,

RTICLE VIi

DISSQLUTION

The Association may be dissolved only upon the signed written assent of Members entitled to at
least three-fourths (3/4) of the votes appurtenant o each Class of Lots. Upon dissolution, other than
incident to a merger or consolidation, the assets of the Association shall be dedicated to an appropriate
public agency to be used for purposed similar to those for which the Association was created. In the event
that such dedication is not accepted, such assets shall be granted, conveyed and assigned to any non-profit
corporation, association, trust gr other organization devoted to simitar purposes. Notwithstanding anything
herein 1o the contrary, the Common Area shall be preserved to the perpetual benefit of the owners of Lots
within Gatewood Forest and shall niot be conveyed except to the City of Durham or another non-profit
corporation organized for the similar purposes.

Tl Vil
D TI

The period of existence of the Association is perpetual,




ARTICLE X
AMEN T

Amendmeni of these Articles shall require the assenr of Members entitled to at least three-fourths
(3/4) of the votes of the entire membership.

A LE

L

EHA/VA APPROVAL

As fony as therc is Class B membership, the following actions require the prior approval of the
Federal Housing Adminisuration or the Secretary of Veterans A ffairs: annexation of additioenal property,
mergers or consolidation. dissolution. mortgaging of Common Area, dedication or otherwise deeding of
Common Area to persons other than the Association, and amendment of these Articles of Incorporation.

ARTICLE X{
N p OR
The name ind address ol the incorporator is as follows:

W. Travis Barkley ’ [11 Windel Drive, Suite 201
Raleigh, North Carolina 27609

[ &H‘NESS WHEREQIF, f the andersigned incorporator, have hereunto set my hand and seal,
this the day of /\ , 9&3 i .

% M

{SEAL)

r\'iuiﬂr} Puthl

My Commission Expires: ‘ 0 —1 6”“ 05-




BYLAWS
- oF
GATEWOOD POREST HOMEQWNERS ASSCCIATION, INC,
ARTICLE I

NAME AND LOCATION

The name of the corporation is GATEWOOD FOREST HOMEOWNERS
ASSOCIATION, INC. (hereinafter referred to as the "Association"). The
principal office of the Association shall be located at 4112 Pleasant
Vallay Road, St. 214, Raleigh, wWake County, Nerth Carclina 27612, The
location of the principal office of the Association may be changad by
the Board of Directors. Meetings of Members and directors may ke held
in such places within Wake or Durham County, Nerth Carolina, as nay be
designated by the Board of Directors.

ARTICLE II

DEFINITIONS
Section 1. "Assocciation" shall mean and refer to GATEWOOD TOREST

HOMEQWNERS ASSOCIATION, INC., a North Carelina non-profit corperation,
its successors and assigns;

Section 2. "Declaration"” shall mean and refer to that
certain Declaration of Covenants, Conditions and Restrictions fFor
GATEWOOD FOREST HOMEGWNERS ASSQCTATION, INC, (hereinafter
referred to as the "Declaration"), to be filed for tecord in th=
office of the Register of Deeds for Durham County, North Carolira.

Section 3. "Properties” shall mean and refer to the
"Existing Property" described in Article II of the Declaration and
any additional property annexed pursuant to said Article II;,

Section 4. “Lot” shall mean and refer to any plot of land,
with delineated boundary lines, shown on any recorded subdivisizn
map of the Properties, with the exception of any Common Area owread
in fee by the Association and any streeb rights-of-way shown o-
such recorded map. In the event that any Lot is increased or
decreased in size by recombination or resubdivision through
recordation of new subdivision plats, any newly-platted lot sha 3
thereafter constitute a Lot:

Section 5. "Owner” shall mean and refer to the record

owner, whether one or more persons or entities, of fee simple tizle
to any Lot which is a part of the Properties, including contra--
sellers and owners of an equity of redemption, but excluding trcse
having an interest in a Lot solely as security for the performsrce of
an obligation; .

sgcticn 6. “Common Area” shall mean and refer to any real
property, together with any improvements thereon, owned by the
Association, whether in fee, by sasement ar atherwizse, fur the




common use and enjoyment by the Owners of Lots within the
Association or its successors in interest unless dedicated to
public use as set forth herein:

Section 7. "Member” shall mean and refer to every person
or entity who or which holds membership in the Associatiocn;

Section 8. "Declarant" shall mean and refer to Westfield

Homes of North Carolina, Inc., a Morth Carolina corpeoration. It shall
alsc mean and refer to any person, firm or corporation to whom or to
which Westfield Homes of North Carolina, Inc. shall assign or delegate
the rights and obligaticns of Declarant by an assignment of
Declarant's right recorded in the Durham County Registry.

ARTICLE ITY

MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every owner of a Lot which is
subject to assessment by the Association shall be a Member of the
Association. Membership shall be appurtenant te and may not be

Separated from ownership of any Lot which is subject to assessment.

Section 2. Voting Rights. The voting rights of the
membership shall be appurtenant to the ownership of the Lots.

There shall be two {2) classes of Lots with respect to voting
rights:

(a) Class A Lots. Class A Lots shall be all Lots except
Class B Lots as the same are hereinafter defined. Ownership of a
Class A Lot shall entitle the Owners of such Lot to cne (1) vote.
When more than one person owns as interest {other than a leasehold
Or security interest) in any Lat, all such persons shall be Members
and the voting rights appurtemant teo their Lot shall be exercised
as they, among themselves, determine; but fractional voting shall
not be allowed, and in ne event shall more than one vote he cast
for each Lot; '

() Class B Lots. Class B Lots shall be all Lots owned
by declarant which have not been converted to Class A Lots as
provided in subparagraphs (1) or (2) below. Declarant shall be
entitled co three{3} votes for each Class B Lot .

The Class B Lots shall cease to exist and shall be converted
to Class A Lots upon the earlier of the following to occur:

{1} When the total number of votes appurtenant tgo the
Class A Lots equals the total numper of votes appurtenant
to the Class B Lots; provided, however, that all Lots
owned by  Declarant shall revert te Class B Lots an
thereby be reinstated with all rights, privileges and
responsibilities of such Class if, after the conversion
of Class B Lots to Class A Lots, additicnal Leots within
the Properties are formed by the recording in the Wake
County Registry of a new map of Lots as set forth in
Article II of the Declaration, thus making Declarant the
Owner, by virtue of the newly-recorded lLots and of other




Lot

Lots owned by Declarant, of a sufficient number of Class
B Lots to cast a majority of votes (it being hereby
stipulated that the conversien and reconversion shall

occur automatically as often as the foregoing facts shall
accur) ;

{2) Seven years following the date of the recordatien of
the Articles of Incorporation of VILLAGES OF TRYON
Homeowners Assoclation, Inc.

When the Class B Lots cease to exist and are converted to
Class 2 Lots, Declarant shall have the same voting rights as other
Owners of Class A Lots; however, such Lots shall continue toe he
treated as Class B Lots for assessment purposes.

L

Section 3. Vacant /Lease Residences. 1If the Owner of any
Lot ceases to cccupy the dwelling constructed theresn as his/her
own personal living quarters or in the event that any such unit is
leased for rental purposes to tenants, the vote axpressed by the
Owners of all such vacant and rental units shall not be entitled to

any weight greater than forty-nine (49%) percent of any matter
pending before the Association..

ARTICLE IV

MEETINGS OF MEMBERS

Section 1. Annual Meetings. The first annual mesting of

the Members shall be held within cne (1) year from zhe date of
incorporation of the Association. Each subseguent resgular annual
mesting of the members shall be held in the same mo=rh of each year
thereafter on the day, at the hour, and at the place specified in
the notice to the Members of the meeting.

Sectcion 2. Special Meetings. Special meetings of the
members may be called at any time by the President cr by the Board
of Direetors, on upon written regquest of the members who are

entitled to vote one fourth (1/4) of all of the votes of the Class
A membership.

Section 3. Place of Meetings. Meetings of the Mambers
shall be held at such place, within Wake or Durham County, North
Carolina, as may be determined by the Board of Directors.

Section 4. Notice of Meetings. Except as otherwise

provided in the Articles of Incorporation, the Declaration, or
these By-Laws, wWritten notice of each meeting of the Members shall
be regquired to call the meeting, to each Member entitled te vote at
such meeting, by hand delivery or by mailing a copy 2f such notice,
postage prepaid, addressed to the Member's address Last appearing
on the books of the Association or supplied by such Member to the
Association for the purpose of such motice. Notice ¢hall be mailed
or delivered not less than fifteern (15) days nor mexze than thirty

;353! days before the date of the meeting. Such notize shall
specify the place, day and hour of the meeting, and in case of a
spacial meeting, the exact purpose of the meeting, including the
taut of

any proposals to be voted on at such specia’l meeting.




Waiver by a Member in writing of the notice required herein, signed
by him before or after such meeting, shall be equivalent to the
giving of such notice.

Section 5, Quorum. Except a3 otherwise provided in the

Articles of Incorporation, the Declaration (including, specifically
Section & of Article V thereof), or these By-Laws, the presence at
a meeting of Members or their proxies entitled to cast one third
{1/3) of the votes appurtenant to each Class of Lots (Class A and
Class B) shall constitute a quorum for any action. If, however, a
guerum is not present or represented at any meeting, the Members or
their proxies present and entitled to vote thereat shall have power
to adjourn the meeting from time to time, without notice other than
announcement at the meeting, until a quorum shall be present or he
represented. '

Section 6. Proxies. At all meetings of Members, each
Member may vote in person or by proxy. All proxjies shall be in
writing and filed with the Secretary. Every proxy shall be
revocable and shall automatically cease upon conveyance by the
Member of his Lot.

Section 7. Informal Action by Members. Any action which

may be taken at a meeting of the Members may be taken without a
meeting if a consent in writing, setting forth the action sc taken,
ghall be signed by all of the persons who would be entitled to vote
upon such action at a meeting and filed with the Secretary of the
Association to be kept in the minute bock of the Associatian.

ARTICLE V

BOARD OF DIRECTORS

Section 1. General Powers. The business and affairs of
the Association shall be managed by a Board of Directors.

Section 2. Number, Term and Qualification. The number

of directors of the Association shall be three (3) until the first
annual meeting of the Association, at which time the number of
Directors shall be increased to five (5}. At the first annual
meeting, the Members shall elect one director to serve for a term
of one year, two directors to serve-for a term of two years, and
two directors to serve for a term of three years.

At each annual meeting thereafter, the members shall elect the
nunber of directors needed tc fill the vacancy or vacancies created
by the director or directors whose term(s}) is {are) expiring, to
gerve for a term of three years (except in the case of the initial
election of a director, in which case the term of that director may
be shortened to provide for the staggering set forth in this
Section, or in the case of the filling of a vacancy, in which case
the director electad to £ill the vacancy shall be elected for the
unexpired term of the director whose vacancy is being filled).

The term of office of the directors shall be staggered so
that, except for an election te fill a vacancy or to fill a newly-
created directorship, the terms of not less than one (1) nor more




than three (3) directors shall expire at each annual meeting. Each
director shall hold office until his death, resignation,
retirement, removal, disqualification or his successor is elected
and qualified.

The Members of the Association may, by a majority of the votes
cast at any duly called annual or special meeting of the Members at
which a quorum is present, increase or decrease the number of
directors of the Association, provided, however, that the number of
directors may not be increased to more than nina {(9) nor decreased
to less than five (5) without amendment of these By-Laws.

Section 3. Nomination. Nomination for election to the
Board of Directors shall be made by a Nominating Committee.
Nominations may also be made from the floor at the annual meeting
of the Members. The Nominating Committee shall consist of a
Chairman, who shall be a member of the Board of Directors, and two
¢r more Members of the Association. The Nominating Committee shall
be appointed by the Board of Directors prior to each annual meeting
of the Members, to serve from the elose of such annual meeting
until the close of the next annual meeting, and such appointment
shall be anncunced at each annual meeting. The Nominating
Committee shall make as many nominations for election to the Board
of Directors as it shall in its discretion determine, but not less
than the number of vacancies that are to be filled. Such
nominations may be made from among Members or non-members.

Section 4. Election. Except as provided in section 6 of

this Arrvicle, the directors shall be eslected at the annual meeting
of the Members by secret written ballot. In such election, the
members or their proxies may cast, with respect to each vacancy, as
many votes as they are entitled under the provisions of Article ITT
©Z these By-Laws. The person(s) receiving the highest number of
vores shall be elected. Cumulative voting is not permitted,.

Secrtion 5. Removal. Any director may be removed from the
Board, with or without cause, by a majority vote of the Members of
the Association at a special meeting, <¢alled for that purpose.

Secticn 6. Vacancies. A vacancy occurring in the Board

of Directors may be filled by the selection by the remaining
directors of ‘a successor who shall serve for the unexpired term of
Nis predecessor. The Members may elect a director at any time to
fill any vacancy not filled-by the directors.

Section 7. Compensation, No director shall receive
compensation for any service he may render to the Association in
the capacity of director. However, any director may be reimbursed
for his actual expenses incurred in the performance of his duties.

ARTICLE VI

MEETINGS OF DIRECTOCRS

Secticn 1. Regular meetings. Regular meetings of the
Bocard of Directors shall be held at least quarterly, without
notice, and at such place and hour as may be fixed frem time to




time by resolution of the Board. Should the date of sQch weeting
fall upon a legal holiday, then that meeting shall be held at the
Same time on the next day which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the

Board of Directors shall be held when called by the President of
the Association or by any two directors, after not less than three
(3) days' notice to each director.

Section 3. Quorum., A majority of the number of directars
shall constitute a quorum for the transaction of business. Every
act or decision done or made by a majority of, the directars present
at a-duly held meeting at which a quorum is present shall be
regarded as the act of the Board.

. L}
Section 4, Informal Action by Directors. Any action which
may be taken at a meeting of the Board of Directors may be taken
without a meeting if written consent to the action so taken is
signed by all the directors and filed with the minutes of the
preoceedings of the Board, whether dore before or after the action
so taken.

Section 5. Chairman. A Chairman of the Board of Directors

shall be elected by the directors and shall preside over all Board
meetings until the President of the Association is elected.
Thereafter, the President shall serve as Chairman. In the event
there is a vacancy in the office of the President, a Chairman shall
be elected by the Board of Directors to Serve until a new President
is elected.

BARTICLE VII

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have
powar to:

(a) adept and publish rules and regulations governing the use
of the Common &Area and the personal conduct of the Members and
their guests therszon, and to establish penalties for infractions
tnereof: . '

(b} suspend 2 member's voting rights during any period in
which he shall be in default in the payment of any assessment
levied by the Association pursuant to Article V of the Declaratioen.
Such rights may also be suspended after such notice and hearing as
the Board, in its sole discretion, shall establish, for a perjed
not to exceed 60 days, for infraction of the published rules and
regulations of the Association;

(c} exercise for the Associatieon all powers, dutlies and
authority vested in or delegated to, the Association and not
reserved to the Members by other provisicn of these By-Laws, the




Articles of Incorporation, or the Declaration;
“{d) declare the office of a member of the Boérd of Directors
to be vacant in the event such member shall be absent from three
{3) consecutive regular meetings of the Board of Directors without
good cause;

(e} empleoy a manager, an independent contractor, or such
other employees as it deems necessary and prescribe their duties;
and to contract with a management company to manage the operation
of the Association. In the event that a contract is entered into
with a management company, such contract must be terminable by the
Board of Directors without cause or penalty on not more than ninaty
(90) days' notice and any management contract made with the
Declarant shall be for a period aot to exceed three Yyears;

{f) employ attorneys, accountants and other persons or firms
to represent the Association when deemed necessary;

(g) grant easements for the installation and maintenance of
sewage, utility or drainage facilities upon, ovar, under, and
across the property owned by the Association without the assant of
the Members when such easements are necessary for the convenient
use and enjoyment of the Properties; and

(h) appoint and remove at pleasure all officers, agents and
employees of the Association, prescribe their duties, fix their
compensation, and require of them such security or fidelity bond as
1t may deem expadient.

Section 2. Duties. It shall be the duty of the Board of
Directors to:

{a} cause to be kept a complete record of all its acts and
corporate affairs and to present a statement thereof to the Members
at the annual meeting of the Members, or at any special meeting
when such statement is requested in writing at least five (5)
working days before such meeting by Members entitled to cast at

least one-fourth (1/4) of the votes appurtenant to the Class A
Lots;

(b} supervise all officers, agents and employeas of the
Association and see that their duties are preperiy performed;

{c)] as more fully provided in the Declaration, to:

{1} fix the amount of the annual assessment against each
Lot at least thirty {20) days before Jatuary 1 of each year;

(2} send written notice of such assessment to every
Owner subject thereto at least fifteen (15) days before January 1
ci each year; and

(3) as to any Lot for which an assessment is not paid
within thirty {30) days after it becomes due, bring an action at
law against the Owner personally obligated to pay the assessment
and/or foreclose the lien against such Lot.




. {d) 1issue, or cause an appropriate officer of the Bssociation
Eo issue. upon demand by any person, a certificate setting forth
whether or not any assessment has been paid. A reasonable charge
may be established by the Board of Directors for the issuance of
such certificate. If a certificate states that an assessment has
been paid, such certificate shall be conclusive evidence of
payment;

£

(e) procure and maintain adequate liability insurance
covering the Association in an amount not less than $1,000,000.00
and adeguate hazard insurance on the real and personal property
owned by the Association;

(f) procure and maintain diyectors’ and officers’ liability
insurance;

(g) cause all cfficers or employees having fiscal
responsibilities to be bonded, as it may deem appropriate;

{h} cause the Common Area and all facilities erected thereon
te be maintained;

(i} 1if it deems necessary or if directed by the Members to do
so, establish and maintain an adequate reserve fund for the
periodic maintenance, repair and replacement of the improvements
constructed on the Common Area;

{1) provide such notices to and obtain such consents from the
owners and holders of first deeds of trust on Lots within the
Properties as is required by the Declaraticn on these By-Laws;

{k} pay all ad wvalorem taxes and public assessments levied
against the real and personal property owned by the Association;

(1} hold annual and special meetings and elections for the
Board of Directors; and

{m) prepare annval budgets and financial statements for the
fisscciation and make same available for inspection by the Members
a4t all reasonable times.

ARTICLE VIII

OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Officers. The officers of the
Asscciation shall be a President, who shall at all times be a
member of the Board of Directors, a Vice President, a Secretary, a
Treasurer, and such other officers as the Board may from time to
time by resolution appecint.

Section 2. Election of Officers, The election of

officers shall take place at the first meeting of the Board of
Directors following each annual meeting of the Members.

Section 3. Term. The officers of the Association shall




be elected annually by the Board and each shall hold office for one
f1) year unless he shall sooner resign, be removed, or be otherwise
disqualified to serve. ’

Section 4. Special Appointments. The Board may elect
such other officers as the affairs of the Association may require,
each of whom shall hald office for such pericd, have such

authority, and perform such duties as the Board may from time to
time determine.

Section 5. Resignation and Removal. Any officer may be
removed from office, with or without cause, by the Board. Any
offiter may resign at any time by giving written notice to the
Board, the President, or the Secretary. Such resignation shall
take effect on the date of receipt of such rotice or at any later
time specified therein, and, unless otherwise specified therein,

the acceptance of such resignation shall not be necessary to make
it effective.

Section 6. Vacancies. A vacancy in any office may be
filled by the Board. The person appointed to such vacancy shall
~serve for the remainder of the term of the officer he replaces,

Section 7. Multiple Offices. The offices of Secretary
and Treasurer may be held by the same person. No person shall
simultanecusly hold more than one of any of the other offices,

except in the case of special offices created pursuant to Section
4 of this Article.
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on B.  Duties. The duties of the officers are &s
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(a) President. The President shall preside at all
meetings of the Board of Directors and of the members, shall see
that orders and rescolutions of the Board are carried out, shall
sign all leases, promissory notes, mortgages, deeds and other

written instruments, and, in the absence of the Treasurer, shall
sign all checks.

(b} Vice President. The Vice President shall act in the
place and stead of the President in the event of his absence,
inability or refusal to act, and shall exercise and discharge such
other duties as may be required of him by the Board.

(c} Secretary. The sacretary shall record the votes and
keep the minutes of all meetings and proceedings of the Bgard and
of the Members, keep the corporate seal of the Association and
affix it on all papers requiring a seal, serve notice of meetings
of the Board and of the Members, keep appropriate current records
showing the Members of the Association and their addresses, and
perform such other duties as required by the Board.

{d) Treasurer. The Treasurer shall receive and depesit in
appropriate bank accounts all funds of the Association and shall
disburse such funds as directed by resolution of the Board of
Directors, shall sign all checks of the Association, shall keep
proper books of account, shall cause an annual audit of the




Association books to be made by an independent public accountant at
the completion of each fisecal year, and ghall prepare an annual
budget and a statement of income and expenditures to be represented
to the membership at its regular annual meeting, and deliver a copy
of each to the Members.

ARTICLE 1X
COMMITTEES

The Board of Directors of the Association shall appoint a
Nominating Committee as provided in Section 2 of Article V of these
By-Laws. The Board of Directers may appeint such other committees
as it deems necessary to carry out the affairs of the Association.
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ARTICLE X

BOOKS AND RECORDS

The books, records and papers of the Association shall at ail
times, during reascnable business hours, be subject to inspection
by any Member or his agent. The Declaration, the Articles Of
incorporation and the By-Laws of the Association shall be available
for inspection by any Member at the principal office of the
Association, where copies may be purchased at reascnable cost.

ARTICLE XI
ASSESSMENTS

As more fully provided in Article V of the Declaration, each
Member is obligated toc pay to the Association annual and special
assessments which are secured by a continuing lien upon the Lot
dgainst which the assessment is made. Any assessments which are
not paid when due shall be delinguent. Any assessment not paid
within ten {10) days after the due date shall bear such late charge
as the Board of Directors shall from time to time establish, and,
if not paid within thirty (30} days after the due date, .shall bear
intérest from the due date at the rate of eight (8%) percent per
annum, or the highest rate allowed by law, whichever is less, The
fssociation may bring an action at law against the Owner personally
cbligated to pay the same and/or foreclose the lien against the Lot
for which such assessment is due. Interest, late payment charges,
costs, and reasonable attorney's fees of any such action or
foreclosure shall be added to the amount of such assessment. No
Owner may waive or otherwise escape liability for the assessments
provided for herein by nonuse of the Common Area or by abandonment
of his Lot.

ARTICLE XIT

MISCELLANEQUS

Section 1. Corporate Seal. The Association shall have a seal in a
circular form having within its circumference the words: GATEWCOD
FOREST Homeowners Association, Inc.; and such seal, as impressed in,
the margin hereof, is hereby adopted as the corporate seal of the
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Corporation.

Section 2. Amendments. These By-Laws may be amended or
repealed and new by-laws adopted at any regular or special meeting
of the Members, by the affirmative vote of two-thirds of the votes
cast at such meeting, subject to normal quorum reguirements, except
that the Federal Housing Administration or the Veterans

Administration shall have the right to veto amendments while there
is Class B membership, '

No by-law adopted or amended by-the Members shall be amended
or repealed by the Board of Directors, except to such extent that
such-by-law expressly authorizes its amendment or repeal by the
Board of Directors.
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Section 3. Conflicts. 1In the case of any conflict between the
Articles of incorporation and these By-Laws, the Articles shali .
control. In the case of any conflict between the Declaratien and these
By-Laws, the Declaration shall control.

Secticn 4. Indemnification.

{a) Any person who at any time is serving or has served as a
director, officer, employes, or agent of the Association, or who is
serving or has served in any such capacity at the request of the
Association in any other corporarion, partnership, joint venture,
Erust or other enterprise, or at the request of the Association, as
& Lru3tesd or administrator under any employee benefit plan, shall
e lndemnified by the Association to the fullest extent permitted
oy law, including specifically the indemnification provided by the
provisions of the North Carclina Nonprofit Corporation Act,
including but not limited to indemnification against (i) reasconable
expenses, including attorneys’' fees actually and necessarily
incurred by him in connection with any threatened, pending or
completed action, suit or proceeding, whether civil, criminal,
administrative or investigative, and whether or net brought by or
on behalf of the Association, seaking to hold him liable by reason
of the fact that he is or was acting in such capacity, and {ii)
reasonable payments made by him in satisfaction of any judgment,
money decree, fine, penalty or settlement for which he may. become
liable in any such aection, suit or proceeding.

The Board of Directors of the Associatiocn shall take all such
action as may be necessary and appropriate to authorize the
Association to pay the indemnificaticen required by the provisions
of this Section 4 (a), including without limitation, to the extent
needed, making a good faith evaluation of the manner in which the
claimant for indemnity acted and of the reasonable amount of
indemnity due him and if required, giving notice te, and chtaining
apgrzval by, the Members of the Association. :

Any perscn who at any time serves or has served in any of the
aforesaid capacities for, on behalf of, or at the reguest of the
Association shall be deemed to be doing or to have done so in
reliance upon, and as consideration for, the right of
indemnification provided under this Section 4 tal. Such right shall




inure to the benefit of the legal représentatives of any such
person. -

If the North Carolina Nonprofit Corporation Act is
subsequently amended to eliminate or further limit the personal
liability of directors or to authorize corporate action to
eliminate or further limit such liability, then the liability of
the directors of this Association shall, without any further action
of the Board of Directors or the Members of the Association, be
eliminated or limited to the fullest extent permitted b the North
Carclina Wonprofit Corporation Act as so amended.

(b} The Association shall have the power to purchase and
maintain insurance on behalf of any person who is serving or has
served as a director, officer, employee or agent of the Association
or who is serving or has served in any such capacity at the request
of the Association in any other corporation, partnership, joint
venture, trust or other enterprise or, at the request of the
Association, as a trustee or administrator under any employee
benefic plan against any liability asserted against him and
incurred by him in any such capacity eor, arising out of his status
as such, whether or not the Association would otherwise have the
power to indemnify him against such liability.

(c) In addition to the indemnification autherized under the
provisions of Section 4({a) and 4¢(b) of the Article Xix and under
the provisions of the North Carolina Nonprofit Corporation Act, the
Association, acting pursuant to a reselution adopted by its Board
of Directors, may by contract agree to indemnify any person who at
any time is serving or has served as a director, officer, employee
or agent of the Association, or in any such capacity at the reguest
of the Association in any other corporation, partnership, joint
venture, trust or other enterprise or, at the request of the
Association, as a trustee or administrator under any employee
benefit plan, against liability and reasonable litigation expenses,
including atterneys' fees, arising out of his status as such or his
activities in any of the foregoing capacities before or afrter the
date on which the contract is executed, PROVIDED HOWEVER, that the
Association may not agree under any such contract to indemnify any
such person against any liability or litigation expense he may
incur in relation to matters as to which he shall have been
adjudgad in such action, suit or proceeding to have acted in bad
faith or to have been liable or guilty by reason or willful
misconduct in the performance of duty.

{d) Any repeal or modification of the foregoing provisions of
this Section 4 shall not affact any rights or obligations then
existing with respect to any state c¢f facts then or therefore or
thereafter brought based in whole or in part on any such state of
facts. :

() This Secticon is intended to provided indemnificaticn
solely for actions taken by a persen in his/her capacity as an
officer or director of the Association. Nothing herein shall be
deemed to provide indemnification to any person for any liability
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that may result from that person's ownership of propeity within the
Properties. .

Section 5. Fiscal Year. The fiscal year of the

Association shall begin on the first day of January and end on the
Jlst day of December of every year, except that the first fiscal
year shall begin on the date of incorporation.

Sectign §. Gender. Any use of the masculine gender in
“fies2 By-Laws shall be construed to include the feminine gender.
Any use of the singular shall be construed, as appropriate, to
include the plural.

‘This the day of Zanuary, 2001.

GATEWOOD FOREST HOMEOWNERS ASSOCIATION, INC.

, Presidant

ATTEST:

Secreta#y




